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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 19, 
2007 has been entered. 



Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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3. Claims 1 and 5-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Magome et al. (2002/014571 1) in view of Urano et al. (English translation of JP 
Abstract 2000-103629). 

4. Regarding claims 1, 9, and 10, Magome et al. disclose an apparatus comprising 
a container (6) filled with a gas containing hydrogen ([0103], figure 1), an inlet (31a) and 
outlet (93) provided on said container and capable of allowing gas to be continuously 
supplied into the container ([0087]), an optical element of silica glass, such as a lens, 
accommodated in the container, and an excimer laser emitting UV light, ([0032], [0057]), 
wherein the optical element and light source are aligned so that the light is incident on 
the optical element (figure 1). However, Magome et al. fail to disclose the pressure of 
the hydrogen gas. Urano et al. teach placing a quaitz glass article in an atmosphere 
comprising hydrogen with a partial pressure of 0.1-10 atm (0.1-10kgf/cm2) when 
irradiating the glass article with UV light (abstract). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to utilize the partial 
pressure of hydrogen as taught by Urano et al. in the apparatus of Magome et al, in 
order to inhibit the increase loss of UV transmission of the optical elements, as taught 
by Urano et al. 

5. Regarding claims 5-7, Magome et al. disclose a shut-off valve disposed on the 
inlet of the container that is connected to an external element for supplying the gas into 
the container (figure 1 , 2, [0060]). Magome et al. further disclose an outlet (93) for the 
hydrogen gas (figure 1, [0069]). 
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6. Regarding claim 8, Magome et al. fail to disclose the concentration of the 
hydrogen gas. Urano et al. teach using pure hydrogen. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to utilize the pure 
hydrogen gas of Urano et al. in Magome et al. apparatus in order to ensure enough 
hydrogen is present to prevent the UV irradiation degradation. 

7. Claim 4 is rejected under 35 U.S.C. 103(a) as; being unpatentable over Magome 
et al. (2002/014571 1) in view of Urano et al. (English translation of JP Abstract 2000- 
103629), as applied to claim 1 above, and further in view of Ohtsu et al. (6,793,980). 
Magome et al. disclose a mixed gas atmosphere, but fail to disclose the concentration 
of the hydrogen in the gas atmosphere. Ohtsu et al. teach an atmosphere of a nitrogen 
gas containing 3% vol. Hydrogen for irradiating a glass plate with an excimer laser (col. 
10 lines 53-59, col. 7 lines 21-29). Although Ohtsu et al method is primarily focused on 
forming a film, Ohtsu et al. presents an application wherein a chamber containing a 
glass element is exposed to a reducing environment, that is a gas containing hydrogen, 
when exposed to exposure light from an excimer la;>er. This is an environment similar 
to that of the exposure apparatus of Magome et al. It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to utilize the hydrogen 
concentration of Ohtsu et al. in the container of Magome et al. and Urano et al. in order 
to provide for a reducing environment that is below the explosion limit of the hydrogen 
gas, as taught by Ohtsu et al. 
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8. Claims 1 1 and 15-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hagiwara et al. (6,222,610) in view of Urano et al. (English translation of JP 
Abstract 2000-103629) and Ohtsu et al. (6,793,980). 

9. Regarding claims 1 1 , Hagiwara et al. disclose a container filled with a gas 
containing hydrogen (col. 2 lines 33-37, col. 12, lines 23-28). Furthermore, Hagiwara et 
al. disclose the container having a first light transmission window (9A in figure 1), and 
an optical element in the container (9B in figure 1), wherein the optical element is 
aligned to receive light incident upon the transmission window (figure 1, col. 6 lines 8- 
11). However, Hagiwara et al. fail to disclose the pressure of the hydrogen gas used in 
the container. Urano et al. teach placing a quartz glass article in an atmosphere 
comprising hydrogen with a partial pressure of 0.1-10 atm (0.1-10kgf/cm^) when 
irradiating the glass article with UV light (abstract). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to utilize the partial 
pressure of hydrogen as taught by Urano et al. in the apparatus of Hagiwara et al. in 
order to inhibit the increase loss of UV transmission of the optical elements, as taught 
by Urano et al. 

10. In addition, Hagiwara et al. teach an atmosphere for an exposure apparatus 
comprising nitrogen and hydrogen, but fail to disclose the concentration of the hydrogen 
in the gas atmosphere. Ohtsu et al. teach an atmosphere of a nitrogen gas containing 
3% vol. Hydrogen for inradiating a glass plate with an excimer laser (col. 10 lines 53-59, 
col. 7 lines 21-29). ). Although Ohtsu et al method is primarily focused on forming a 
film, Ohtsu et al. presents an application wherein a chamber containing a glass element 
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is exposed to a reducing environment, that is a gas containing hydrogen, when exposed 
to exposure light from an excimer laser. This is an environment similar to that of the 
exposure apparatus of Hagiwara et al. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to utilize the hydrogen concentration 
of Ohtsu et al. in the container of Hagiwara et al. and Urano et al. in order to provide for 
a reducing environment that is below the explosion limit of the hydrogen gas, as taught 
by Ohtsu et al. 

1 1 . Regarding claims 15-17, Hagiwara et al. disclose shut-off and check valves 
disposed on the inlet of the container that is connected to an external element for 
supplying the gas into the container. Hagiwara et al. further disclose an outlet for the 
hydrogen gas (figure 2, col. 7 line 64 to col. 8 line U), abstract). 

12. Regarding claim 18, Hagiwara et al, fail to disclose the concentration of the 
hydrogen gas. Urano et al. teach using pure hydrogen. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to utilize the pure 
hydrogen gas of Urano et al. in Hagiwara et al. apparatus in order to ensure enough 
hydrogen is present to prevent the UV irradiation desgradation. 

13. Regarding claims 19-21 , Hagiwara et al. disclose a light transmission window 
that is a lens (9A) and an optical element that is a Ions (9B) as well (figure 2, col. 6 lines 
8-11). Hagiwara et al. also disclose a container fur1:her comprising a second light 
transmission window, arranged to transmit light incident upon the first transmission 
window after the light is transmitted through the optical element (9C in figure 2). 



Application/Control Number: 10/649,657 Page 7 

Art Unit: 1731 

14. Claims 2-3 and 12-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Magome et al. (2002/014571 1) in view of Urano et al. (English translation of JP 
Abstract 2000-103629), as applied to claim 1 above, and Hagiwara et al. (6,222,610) in 
view of Urano et al. (English translation of JP Abstract 2000-103629) and Ohtsu et al. 
(6,793,980), as applied to claim 1 1 above, and further in view of Fujinoki et al. (English 
machine translation of JP 2000-095535). Magome et al., Urano et al., Hagiwara et a!., 
and Ohtsu et al. fail to disclose an optical element thiat has been subjected to a heat 
treatment. Fujinoki et al. teach heat treating an optical element in a hydrogen 
atmosphere before accommodating in the container, wherein the pressure of the 
hydrogen atmosphere is 10 atm (lOkgf/cm^) and the temperature is 300-450X ([0019]). 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to utilize the heat treatment of Fujinoki for the optical elements placed in the 
container of Magome et al., Urano et a!., Hagiwara et al. and Ohtsu et al. in order to 
provide for an optical element that has high endurance for irradiation of an UV laser, as 
taught by Fujinoki et al. 

15. Claims 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Magome et al. (2002/014571 1) in view of Urano et al. (English translation of JP 
Abstract 2000-103629), as applied to claim 1 above, and Hagiwara et al. (6,222,610) in 
view of Urano et al. (English translation of JP Abstract 2000-103629) and Ohtsu et al. 
(6,793,980), as applied to claim 11 above, and further in view of Ito et al. (5,867,618). 
Magome, Urano, Hagiwara and Ohtsu do not spechlcally disclose a partial pressure of 
hydrogen set in the range of 300 to 500kgf/cm^. Ito et al. teach treating an optical 
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element in a container filled with hydrogen gas at a partial pressure in the range of 20 to 
400 atm and provide an example where the hydrogen pressure is 300atm (310kgf/cm^) 
(col. 5 lines 61-62. col. 6 lines 1-3, 43-44). Doing so would result in an optical element 
that is irradiated with UV light to have an increased f)hotoinduced refractive index 
change and an increase transmission of light, as taught by Ito et al. (col. 1 lines 40-54). 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to utilize the partial pressure of hydrogen gas of 300atm, as taught by Ito et 
al., in the process of Magome, Hagiwara, Ohtsu, and Urano, because Ito et al. teach 
that the saturation of the hydrogen is effective at 300 atm. 



Response to Arguments 

16. Applicant's arguments filed July 19, 2007 have been fully considered but they are 
not persuasive. 

17. The applicant briefly mentions that the prior art fail to recite the claim limitation of 
a partial pressure of 0.01 to 500 kgf/cm^. The applicant fails to point out how the prior 
art fail this. The office action clearly points to prior art that recites this limitation. 

18. Applicant's arguments with respect to claim 1 with respect to the amended 
feature of an inlet and outlet for continuous flow of gas have been considered but are 
moot in view of the new ground(s) of rejection. On t ie contrary, the prior art does recite 
this feature, as indicated above. 

19. In regards the applicant's arguments regarding a translational error in the 
reference of Hagiwara, the applicant argues that the foreign priority document JP 9- 
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075355 does not include the use of hydrogen. The foreign priority docunrient is the not 
the reference relied upon in the rejection. Furthermore, US patent 6,222,610 is not 
limited to incorporating only the content of the priority document in the application in 
which the claim for priority is made. The applicant also argues that hydrogen is not 
classified as either a chemically stable gas or a rare gas. It appears that Ohtsu 
discloses that hydrogen is explosive at higher limits, therefore making hydrogen a stable 
gas at low levels. Furthermore, the term "rare gas" is a gas that is not widely naturally 
existent. That is, hydrogen gas is very rare in the Earth's atmosphere (1 ppm by 
volume). Lastly, the applicant argues that Hagiwara does not contain an enabling 
disclosure for hydrogen used as an inert gas. The prior art is presumed to be 
operable/enable and the burden is on the applicant to provide facts rebutting the 
presumption of operability. In re Sasse, 629 F.2d 675, 207 USPQ 107 (CCPA 1980). 
See MPEP § 2121 and § 716.07. In summary, the US patent used in the rejection 
clearly recites the use of hyrdrogen. The burden to prove that hydrogen is a 
typographical error lies with the applicant and not the examiner. This is done with 
evidence and not mere arguments. 

20. In regards to the applicant's arguments with respect to reference of Ohtsu, the 
applicant indicates that the reference is non-analogous art. The Examiner disagrees. 
The prior art of Ohtsu teaches an environment within a sealed chamber, wherein a 
glass element contained within is exposed to UV light with an excimer lamp, which is 
similar to an exposure apparatus. Ohtsu teaches the environment to be a reducing 
atmosphere comprising nitrogen and hydrogen and that it desirable for the hydrogen 
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content to be a low annount to be within the safe working conditions of hydrogen, which 
is explosive at higher levels. This hydrogen level appears to some a similar problem 
with which the inventors of the present application were concerned with, that is an 
atmosphere for glass elements in a chamber when i1 is exposed to UV light and the 
content of the hydrogen being within safe working limits. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Queenie Dehghan whose telephone number is 
(571)272-8209. The examiner can normally be reached on Monday through Friday 
8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see h1tp://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Q Dehghan 
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